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PROPOSED DECISION .-

ThlS claim against the Government of Cuba, undet T1t1e \) of the
Internatlonal Glalms Settlememt Act of 1949 as emended,-ln the amount,
" of $1,280.00, was presented by BARBARA WITCHELL and 1s based upon the
asserted loss sustalned in connectlon w1th the ownershlp of stock "
1ntere$ts in Perforac1ones Oto Negro, SoAﬁ and Corpdracion de Ingenierie
Profesional Investigacion y Deserrbld;hSdAb Cuban corporatlons -Cleimaf
ant has been a natlonal of the Unlted States s1nce blrth
Under Tltle V of the Internat10na1 Clalms Settlement Act of 1949 '
[78 Stat, 1110 (1964), 22 U.s.C. §§1643 1643K (1964), as amended 79 Stat
988 (1965)], the Comm1831on is glven Jurlsdlctlon over clalms of natlonals‘
of the United States: agalnst the Government of Cuba. Seetlon 503(&)_of
‘the Act provides that the Commlsslon shall‘rece}ve end,deterﬁine ih__f
accordance with applieable substantive'law; ihcluding.interhatiohai law,
the amount and valldlty of clelms by natlondls of the Unlted States. |
against the Government of Cuba arlslng 31nce January 1 1959 for :
losses resultlng from the natlonallzatlon, exproprlae»
tion, intervention or other taking of, or special
measures directed against property,?lncludlng any-
rights or interests therein owned wholly or partially,

- directly or 1nd1rect1y at the time by natlonals of the
United States. v .
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Section 502(3) of the Act provides:

The term 'property’ means any property, right, or
interest including any leasehold interest, and debts
owed by the Govermment of Cuba or by enterprises
which have been nationalized, expropriated, inter=-
vened, or taken by the Govermment of Cuba and debts
which are a charge on property which has been nation=
alized, expropriated, intervened, or taken by the
Govermment of Cuba.

On the basis of the evidence of record, the Commission finds that
claimant owned at all pertinent times 2,800 shares of stock in Per=-
foraciones Oro Negro, S.A, and 2,000 shares of stock in Corporacion de
Ingenieria Profesional Investigacion y Desarrcolo, S.A., hereafter called
Oro and Ingenieria, respectively.

Since Oro and Ingenieria were organized under the laws of Cuba,
neither entity qualifies as a corporate ''mational of the United States"
defined under Section 502 (1) (B) of the Act as a corporation or other
legal entity organized under the laws of the United States, or any State,
the District of Columbia or the Commonwealth of Puerto Rico, whose owner-
ship is vested to the extent of 50 per centum or more in natural persons
who are citizens of the United States. 1In this type of situation, it has
been held previously that a stockholder in such a corporation is entitled
to file a claim based upon the stock in question which represents an

ownership interest in the assets of a nationalized enterprise within the

purview of Section 502(3) of the Act. (See Claim of Parke, Davis & Com-

pany, Claim No., CU-0180, 1967 FCSC Ann. Rep. 33.)

The Act provides in Section 503(a) that in making determinations
with respect to the validity and amount of claims and value of properties,
rights or interests taken, the Commission shall take into accouant the
basis of valuation most appropriate to the property and equitable to the
claimant, including but not limited to fair market value, book value,
going concern value, or cost of replacement.

The question, in all cases, will be to determine the basis of valu-

ation which, under the particular circumstances, is "most appropriate to
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the property and equitable to the claimant'". This phraseology does not
differ from the international legal standard that would normally prevail
in the evaluatign of nationalized property. It is designed to strengthen
that standard by giving specific bases of valuation that the Commission
shall consider,

On the basis of all the evidence of record, the Commission finds
that the valuations most appropriate in this case and equitable to the
claimant are those set forth hereafter.

Perforaciones Oro Negro, S, A,

The Commission has found that Oro was nationalized or otherwise
taken by the Govermment of Cuba on November 23, 1959; that a claim for
the loss of a stock interest therein arose on that date; and that the
value of one share of stock on November 23, 1959, the date of loss, was
$ .11, (See Claim of Henry H. Weldon, Claim No. CU=3416.) Accordingly,
the Commission finds that claimant sustained a loss in the amount of
8308.00 with respect to her stock interest in Oro.

Corporacion de Ingenieris Profesional Investigacion y Desarrolo, S. A.

On December 6, 1961, the Cuban Government published Law 989, which
confiscated all real property, personal properfy, rights, shares, stocks,
bonds, securities and bank accounts of persons who had left the country.
The Cormission finds that this law applied to claimant, who had left
Cuba prior to that date, and that her stock interest in Ingenieria was
taken by the Govermment of Cuba on December 6, 1961 pursuant to Law 989.
The Commission further finds that as a result of said action claimant
sustained a loss of property within the meaning of Title V of the Act,
(See Claim of Wallace Tabor and Catherine Tabor, Claim No. CU-0109,

25 FCSC Semiann, Rep, 53 [July-Dec. 1966].)

Claimant states that she is unable to obtain financial statements

and other appropriate evidence to establish the value of her stock

interest in Ingenieria because all such information was left in Cuba.
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She asserts that the fair market value of her stock on the date of loss
was the par value thereof; namely, $ .50 per share.

In the absence of evidence to the contrary, the Commission finds
that the value of one share of stock in Ingenierisa on December 6, 1961,
the date of loss, was $.50. Accordingly, the Commission concludes that
claimant sustained a loss in the amount of $1,000.00 with respect to her
stock interest in Ingeneria.

The Commission has decided that in certification of losses on
claims determined pursuant to Title V of the Intermational Claims Settle-
ment Act of 1949, as amended, interest should be included at the rate of
6% per annum from the date of loss to the date of settlement (see Claim

of Lisle Corporation, Claim No. CU-0644), and in this case it is so

ordered.

It will be noted that the total amount of loss found herein is in
excess of the amount asserted by claimant. However, in determining the
amount of loss sustained, the Commission is not bound by any lesser or

greater amounts which may be asserted by claimant as to the extent

thereof.
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CERTIFICATION OF LOSS

The Commission certifies that BARBARA WITCHELL suffered a loss as
a result of actions of the Govermment of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of One Thousand Three Hundred Eight Dollars ($1,308.00)
with interest at 6% per annum on $308.00 from November 23, 1959, and

on $1,000.00 from December 6, 1961, to the date of settlement.

Dated at Washington, D. C.
and entered as the Proposed
Decision of the Commission

SEP 11 1969 Lo .. B /)

Leonard v. B. Sutton, Chairman
' /
ST erdr /@»/ﬁ—

Theodore Jaffe, Commissioner

S
- O/v\)) e d(»»-(

Sidney Freidberg, Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified,

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by
the Commission of the validity and amounts of such claims. Section 501
of the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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